
EXECUTIVE JOURNALS 

OF T 11 "1 

THIRD LEGISLATURE 
OP TUii 

STATE OF TEXAS. 

S.i,;NATE CnAMBER, Saturday, Nov. IO, 18,9. 

The following communication from His Excellency, Governor 
Wood ; was read. 

EXECUTIVE OFFICE, Nov. 9th, 1849. 
To the Houorablo the Senate : 

I present for your advice and consent thereto, the names of 
the following ~entlemen as Notaries Public: . 

Benjnmin F • .Milburn, for Whnrton county. 
Franci1 Morison, George W. Snll, Henry D. Woodaworth, 

John A. Rutherford, Wm. H. Milwee and Robert Price, cOr L•· 
lllar county. 

Benjamin Gooch, for Williamson county. 
bham T. Patrick, for Polk county. 

I have the honor 10 be your ob'dt. 1erv't. 
. GEO. T. WOOD. 

On motion of Mr. Van Derlip, the communication was laid 011 

tht table, nnd made the 11pf.cial ordor for Monday: 12th in11an1. 

Monday, Nov. 12th, 1849. 

The communication was again taken up, and on motion o~ lfr. 
fan Derlip, laid on the tnble. 
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John W. Rose and J~mes K. 'McCrenry, for Passo Caba\lo. 
On motion of Mr. Phillips, the communication was laid on the 

table until Thursday, Nov. 15th, l8·Hl. 

'J:lhursdny, Nov. 15th, 1849. 

The communication was taken up, nnd on motion of Mr. Van 
Derlip, the same wns leid on the tnble, nod the Secretary instruct· 
ed to call on His Excellency the (+overnor, to know whether tbc 
nomil}{ltions are original appointments, nre nppointmenta to iill 
vacancies. 

• Noveml>er 21st, 1849 . 

On motion of Mr. Vnn Derlip, the communication was.taken 
up, and the Senate being iuformcd that nil of the nominations ex· 
cer.t those of Directors of the Penitcntinry, and that of Mr. Bar
ra, ns ~Otllry Public for :Williamson county, are appointments to 
fill vacancies. 

The Senate tnkin:z- up each one sepnrntely, they were severally 
unanimously confirmed, except tho~e which o.re original appoint· 
ments, which were laid on the taule. 

Eu:ct'Ttvi:: 01-'FICE, Nov. 20th1 1849. 
Gentlemen of tlie Senate : .. 

• In reply to tho enquiry commnnicnted to me through Mr. Ray
mond, your Secretary, in relation to the nominations made by me 
to your honorablo body, on the 10th inSl.j I transmit herewith, 
the statement of the Secrctnr.y of Stetc, in relation to the cbarac· 
ler ot the nppointmcnts made bv mt) during the recess. 

The ·appointment of the Dire.cl ors of tho .Peoitenljnry was ab· 
solu~ely necessary in the pros.:cution of the objects of the low 
proy1d1ng for tlte erection of th•ll lmilding, and wns rendered es
fl0c111.lly so, l>y lhc fact thnt after the fir:ot day of January las~ our 
statute for lhe punishment of crimr.s, hnd reference to this sys-

• tem of pnnishrnont, and without some $teps being taken in fela· 
lion_ to It, and n directorship organized, there could hnve beeD no 
pt101shments inflicted for the hi~her grndes of offeae&t. 

I have the honor to be, your ob'dt. scrv't. 
GEO. T. ·WOOD. 

vv 

• 
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ni=:r.\RT tr.NT OF STATE, Austin, Nov 21 1849 
7•., IJis B~ccllcncy, Goi:cruor lrootl : ' ' · 

Sm.: 1 hnvo cxn111ined tho oflicinl register of this office 1 
ccrtnin whi!thcr nuy of the nominntions made by your E;~· 
)ency to the "cnnt~, on. the 10th in~tnnt, for ~otnries Publit Di: 
rectors of tho Pc!ullenuarr, nnd P1lol Commissioners are based 
upon originnl nppointmcnts mode du ring the recess ol {be Senaie 
or upon appointments tn fill va.cancics only, which occurred 
during tho recess; and I ua\•e the honor to report that, as reaards 
the 'otnr'.ies Public, they were all .,ppointcd to fill previously ex. 
i.stinl! vacnncie11 cnnscd IJ~ den th, resignation, refusal to qualify, 
or rcmo\•tt\ from the county, with the exception of AndersonJ. 
Ilnrrcll, Notnry Puul ic for 'Villinmson county. This latter wu 
wns nu or1gim1l nppointment, where no ''a.Caney previously eI· 
i ted. 

'rho Pilot Commi ionotS were appointed to fill vac11.nc1es. 
'fho llircctors of the Pcnitentiafi, wPre original appointments 

during tho recess . 
.I have tho honor to lJc, yonr Excellency's obd't. serv'1. 

W. D. MILLER, 
Secretary of State. 

The following communication from His Excellency, GovemCl 
"1'ood, was received, nntl rl'ad . 

.ExECl 'l'IVJ; 0f'"FTCI·:, .l'iO\'. 21st, 18.19. 
Gc,.tlnneu of tl1e Smw1e : . 

I hnvc the honor horowilh, to submit the enclosed names!« 
your advice nnd couscnt

1 
ns r-;otnlics Public, for tbe sevml 

c:ountu:.s therein nnmcJ. 
Samuel .A. Roberts i Fannin county. 
Alcxnnder &lrrv; Collin " 
Richard T. Steward, A. M. Crooks; Red River ;: 
J111nes A. llnynio, Fayette " 
Joseph McDougal, Mnlcolm Gwin; Smi

1
th ,, 

Geo. w. Lindsey, J. W. Thomas; . Bar cson 
The above are nppointments to fill vaconc1es. d J ll 
Joeeph Williaru.t, 'l'hos. R. Fennisoo, James Hooker an · 

Peebles; Hunt county. . Kaoflll3ll 
Abner Johnson, z. ,V, Moore and S. G. Parsons 1 

county. V zaodt 
0.Yicl O. Norton, John Jordan and Jesse Gage i an · 

county. ed re 
.'r.ha "PPOhltments for the three counties above nam '

11 

ongrnal ones. 
The nominatioaa were laid on the table. 
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The following communication, was received and read. 
ExECOTIVE 0FFICE1 Nov. 21, 1840. 

Gentleme1i of the Senate : 
I have the honor to submit for your advice and consent, the 

nomination of H. P. Brewster, as Attorney General of the State of 
Texas. 

Respectfully; your ob'dt. serv't. 
GEO. T. WOOD. 

On motion of Mr. Pease, the nominatio11 was made the special 
order tor the 25th December, 1849. 

November 28, 184.9. 

The following communication was received and read. 
ExEcu·r1vE OFFICE, Nov. 27, 184.9. 

Gentlenum of the Senate : 
I have lbe honor to submit for your ndvice and consent1 the 

following nominations of )\otaries Public, for the county of Pay
ette: 

William G. Webb and Jolm Haynie. Both to fill vacancies. 
I have the honor to be, 

GEO. T. WOOD. 
On motion of Mr. Burleson, the nominations were taken up 

severally, and unanimously confirmed. 

December ?, 1849. 

On motion of Mr. Latimer, the nominations made on the 21st 
November, 184.9, were taken up, and those made to fill vacancies 
were severally unanimously confirmed, with the exception. of 
Geo. W. Lindsey, as Notary Public for Burleson county ; action 
upon which, wanuspendcd, on motion of Mr. Wallace. 

_On motion of Mr. Van Derlip, the original appointments were 
ltud on the table. 

December 6, 1849. 

The following communication was received, and read. 
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EXECUTIVE On-roE, Dec.-6, 1S49 
Gmtlemcn. of tl1e "Senate : · 

I hM'c the honor to submit to your advice and consent the 
fo!lowing nominations for otari~ Ptiblic. 1 

For ttie county of. Calhoun, John c. Clelland. 
" c: Comal, Christopher Lunl!el 
" 

1
' Polk, 'Isham •r. Patrick. · 

·" u .\Jpshur, C. C. Galloway. 
~· " Harris, A. S. Ru1bven. 

Respectfully, 
GEO. T. WOOD. 

Mr. Ynn Derlip moved to lay tho nominations on the tab\o. 
Mr. Phillips move<l "divisioa of the question. Carried. 
The nohllnfttions of John C. Clelland, Christopher Lunti:el, 

O. C. Gnlloway and A. S. Ruthven, were laid on the table. 
The nomination of Isham T. Patrick, was confirmed. 

December 12, 1St9, 

The nominntton of C. n. Oa.tlo""D.Y WllS, on motion of M: 
TBylor, taken up nnl.l confirmed unnnimouslr. 

December 19, 15!9. 

'l'he nomination of John C. Clelland was, on motion of lli. 
Phillips, taken up Md confirmed unanimously. 

December 28, 18~9· 

The followjng commuoicntions were receind and ;dis•9· 
Erccc:rrvl: DJ!:EARTMENT, Dec. 1 

To II&. llonorablc the Senate : . ·1ege oi 
.1 respectfully request of the. Honorable Senate thEsqe pri~~nde 10 

Wl&bdrawing the nomination of H. P. Brewster, ., sent5"5' 
Y.ou by~ predecessor at an enrly day, during t~i~ r~: concur· 
l1dn l tuld Will add, that the Tequest is made wit d cororou111· 
~ce of Mr. Brewster as will appear by t11e enclos~ BELL· 
cation ll'Olll ldla. ' P. P· 
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• Austin, Dec. 29, 1849. 
Sir :-The appointment of Attorney General havio~ been 

conferred on me by your predecenor, ooJy for tbe unexpi1ed 
partion of his term, or until such limp as it llli&ht suit. you to 
supersede it by a. regular appajolmell& ; you wiU be plea.Md 
therefore to withdraw my nnme, now iii nominaiion for that 
oJlice, before the Senate. 

I have the honor to oe, your obd't. serv't. 
H. P. BREWSTER. 

To Bi.s Excellency, P. n: Bell. 
Ou motion of Mr. Phillip•i leave was given to withdraw the 

nomination. 
ExEEcu1·1vE DEPA.RTMENT, Dec. 28, 1849. 

To the Hollorable the Senat4 : 
l have the honor to present to the Honorable Senate, the nomi

nation of James 'Vebb, Esq., f"r the office of Secretary of State, 
and very repectfully ask your advice and concurrence. 

P. II. BELL. 
On motion of Mr. Gage. the corwnuoiation was made the.special 

orde1 for to-morrow, the 29th Dec., 1849. 

Saturday, 29th December, 18-19. 

The yeas and nays were called on the confirmation of the 
nominauon of Jnmes We.,b, for the office of Secretary of State, 
and atood thus: 1 

.Yeas: Messrs. Brashear~ Burleson, Cooke, Gage, Grimes Hart, 
Kinney, Latimer, McRae, Moffett, Parker, Pease, PhiUi~, Portis, 
Robertson: Truit, Ward, Walker and Wallace-19. 

Nays: None. 
Confirmed unanimously. 

J11Duary 3, 1850. 

The following communicalion was received and read. 
T. EXECUTIVE DEPARTMENT, }a.D. 3, 1860. 

0 the Honorable tlte Senatl : 
. I.n conformity with the firsL section of an act &o provide fo1 Che 

~ivil orpoization of the counties of Presidio, El Puo, ~artbiaad 
e ~ta F~, approved this dly, l have the.honor to ....... B~b· 
rt • Ne1gbbora, Esq., for Oommiseioner, co ueoafll dlt provts-. 
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ions of said a.ct, and respectfully o.sk the auvice and con , 
tho Senate. ' P. H. BE8if ot 

On m~hon of Mr. Parker, the communication \Vas laid on ib 
table unul to.morrow, Jon. 11, ISiO. e 
O~ m~tion of Mr. Gr1mes1 the vote was reconsidered, and the 

nommahon taken up. 
The yeas and uoys being called on its confirmation, stood as 

follows: 
• Yens: Messrs. Burleson, Cooke, Davis, Gage,. Grimes; Han, 

Kmney, Laumer1 l\lcRne, Motreu, Porker, Plillhps, Portia Ro. 
bertsoo, 'raylor1 'l'run, Van Derlip, Word, Walker and wJ1ace 
-1 . 

• oys: • •one. Unanimously confirmed, 

January 7, 1850. 

Tho following communicatiocs were rcceh·ed and read. 
Eu.:ou1·1vE DEP .. RTME?\T1 Jan. 7, 1650. 

1"<> the J./011orable tlte 1.,"'c11al : 
f have withheld to the r.rcsent time, tho nomination to ~e 

Senate of Attorne)' Gcucra , when, liy the right of the Constita· 
\1on, I might as l conceive, without any impropriety, have ~o~e 
o at an earlier day. Uut, l<mrning through a chnnuel eouaei 

to my confidence, lh.Al a portion of your honornlJle body en1e:· 
tninc<.l doubts of the entire propriety of ncting upon such nom.
nn.tion, aflor the fiuaJ action on 1)11! proposcll nrucndment of~ 
Constitution, by the .Sennte; 1 felt reluctant to do so, fr~m a h16''. 
sense of the patriotic conviction• which I felt assure~ 1pfiuen~ 
you. I wns, nh101 unw1llillg, with tho objections wlucll were · 
lievcd to exist with your honorable body, to subject ~ny ~umi: 
nee to tho unplcnsanl supposition that tho Senate's ncnou, 1~un 
favorable, (or indeed, w1thonl nny action,) might po~1b!Y.d a~e 
been controlled by nn unfnvornblc estimate of the 1udiv~ 11 

• 

Such qht have been the construction placed llpon the 1~sue. 
h would, at leasr have opened the door to specul alion. of, per; 
ha.,., • disparogi~g charnctcr. To avoid this, \\':ts ccrtrunly uo 
no UDWOl'thy motive. ed b' 
"' But, leetag the interest of the Stnte injuriously alfect.de~· 
uuther delay I feel constl'l\ined to wni vc all former consi 
uons of delic.icy, and with due deffercnce to Senators whoieop:~~ S: may M achene to my own, I mus solicit ?f the ~0~f~~'.e 

ate •n *ZpNaion uron the nomination ,,-h1ch I 5 18 
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the hOnor now t~ make. . It is from a strict sense of duty, and 
without any ulterior motive. 

It is believed thnt the second objection entertained to present
mu the oominatiou at a previous day, has been removed, from nn 
exi>ression most favorable to it, which has been made by the co
ordinate branch of the Legislature. 

It would be unnecessary for the Executive to urge upon the 
Honorable Senate, tl.J.e importance nt this time, tbnt the State 
should be ably represented in the cnses now pending in the Su-
preme court. _ 

The nomination alluded to, is herewith transmitted. 
P.H. BELL. 

EXECUTIVE DEPARTMENT, Jan. 7, 1850. 
To the Honorable tlte Senate: 

By authority of the 12th Sec., 4th article of the Constitution, 
1 have the honor to nominate, Tho mos W. Shedd1 Esq., of the 
county of Hamson, for the o1Iice of Attorney Uencral of the 
Slllte, and most respectfully ask the novice asd consent of the 
Senate. P. II. BELL. 

On motiou of Mr. Portis, the communications were made the 
special order for the 8th January. 

January B, 1850. 
The nomionlion of Attorney General being the special order. 
Oa motion of l\Ir. Van Dcrlip, the comruuoicntions from the 

Governor in relation thereto, were referred to a S elect committee. 
Mes~rs. Van Derlip, Parker and Portis, were appointed said 

committee. 

Jllnuary 11, 1850 . 

. The Select committee to which wns referred the communnica-
:~on~ of th.e Governor, in relation to an Attorney Geueral, made 

e iollowmg report : 

H 
S£N.A.'rE CHAMB ER, January 9th, 1850. 

on. JonN A. GREER, 
, , . President of the Senate : 

. I_he Special committee. to whom wu.s reforred the commnn
lcati?n ~f his Excellency, 

0

the Gove rnor, with an accompanying 
norruuat1on of nn individual to fill the vacancy in the office of 
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Att?~ey Geue!ftl, h:no hnd the snmo nuder consideration \ 
maJOrtty hn ve mst rue led me to repo1·t thnt in the opinion ~rd• 
eommiuce, . ll!o ~vcro.011 an~ Scnote h~ve no power to ruf~h! 
•ecancy tuaatmg rn e1d othcc l>y 11ppomtmcnt. By virtne f 
the 3i~h section ot the general provisions of tho Constitulio: 
two-thtrds of both brnnches of. tlJ~ Inst Ltgislnture proposedcer: 
taln amendmcutt to the Oo11s11tt11100, which were ndopted by a 
Mry lnrgc mnjorily of the qunlifiod electors of the State, 

'rho ~euate by a unonimous vote ratified and contirmedsaid 
proposet.1 nmcndments nt nu enrly dny of the present stssion and 
tho Rouse of R prescnunives hns subsequently: ratified the~ by 
the req,tircd (onstllutionnl mnjority. 

'!'he pro11osed nruendmeul ha•e 1hercfore btcome n part of the 
Ooustilutiou by tho joint action of two successive Legislalllrll\ 
nnd of the people in tho m<X!o prescribed by the section referred 
to. 'rh~ nm odmcrns hnving provided n differ~nL authority to 
fill n \·ar...nncy in this oUice, it cau now only be ailed in the mode 
prescribed b1~ tho amcnd'hlcnts, which. requires that Uris ojt'lll 
ahnll be ch en by the qualified electors of the Stale. Your com. 
m\tlcc nunclt uo iwportnncetothcfact,tbot thcsenmendmeu1Sbue 
not yet rcccn.'cd tho sigun1ure of tho Go\"'ornor, or been deposiled 
in tho oflicc of tho ecrctnry of State. Amendments of the Con· 
at1tu1ion mRdc in the manner prescribed by that iaslrumenti~ 
do not require the s1gnn.turo of the Executive to render 1hem 
vahd, nor dOf'B their mere deposit in tho ofiicc of the Secreiaryef 
Stnte, impart to them nny ftdditionnl or binding effc.c~. 

When the pruscribcd action by the proper nuthor111es has been 
oxcrciscd m the 01n1111cr required, the ntneudments becom~ 8 ~1 

of tho Constitution by the express provision of tho Constttnll-Oll 
itself. Th1s nction having been exercised by the proper au~or· 
ity in the prc6cribcd manner, the nmendments referred to ~i' 
already bccoruo n part of the Constitution, m. d the E~ecuttv~ 
and 8enato nro without tho nnthority to mnkc the appointmen 
recommended in tho communicntion. lifi· 

Yonr committee entertnin the highest respect for th~ q~o. fill 
caliona of the gentlemnn recommended bu the Executive. 0 ot 1 

• eoune · lh~ va_c~ncy, and nre disposed to regard the selectLo~ as iated, 
ly JUd1c1ous and crcdilnble. But the reasons previously s for· 
CO~l a mnjotity of your committee to recommend ~hat.~~ nnd 
ther action be hnd by the Senate upon the cornmunic~tl .....i 
accompanying nominntion, 11nd that the committee be disch3

•5-

Crom lhe funtier consideration of the subject h . Pl3D 
. . D. C. YAN DERLIP, C ntrfurtbeT1 

The m.JOl'"Y of yonr committee beg le1we to state 
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that they have ascerteiue1ft thnt since tbe ameodwenta to the Con
stitution were enrolled by, the enrolling clerk oftha Senate, a mo
tion was mnde in the House of Representatives to reconsider the 
vote ratifying said amendments, which motion yo.r comm~ee is 
informed: now I ies upPn the table of the llouse. \Vbat effect 
this circumstance may hnve in relation to the action ot the Sen
ate is for that body to decide, but the majority of your committee 
a~ of opinion that it furnishes no valid reu.son to assume the au
thority of making the !1PPOintmcnt. 

D. C. VAN DERl:..IP. 
ISAAC PARKE& 

l\tr. Portis dissenting. 
Upon the ndoption of the report, tho yens and 110.ys were call-

ed, and stood thus: · 
Yeas: Mesc;rs. Brashenr, Burleson, Cooke, Gage, Grimes, Hart, 

Latimer, McRae, 1\loifctt, Parker, Pense, 'Uaylor, 'l'ruit, Vn.n Der
lip, Ward, Wnlker and 'Vnllace-·17. 

Nays: !\les~rs. Davis, Kinney, Phillips, Portis nhd RobOJ'tiron 
-5. Report adopted. 

January 16, 1850. 

The following commu11ica1ion was received nod read. 
ExF:CUTIVE DEPARTMENT, Joa. 15, 1800. 

To the Honorable llw ~·euate: 
I respectfully suhmit for the nd vice und consent of your Hono

rable body, the following nomin!ltion!I, viz : 
James N. Perry, Notary Public, Anderson county. 
R .. M. Hnnrmy, Z. lluut, Brnst Kleberg, John 0. Whitfie\d i 

Austin county. 
J. Wilson Cooke, James B. Lee, Charles D. Lytle; Bexar 

county. 
Andrew l\lcMillen Jomes M. Price; Brazos county. 
lt~allhew M. Hitch'cock, Burleson co11nty:. 
Riehard M. Shinn, Caldwell connty. 
Samuel Hinton, A. J. Heddrick, J!lmes Gooch ; Cameron 

county. 
Thomas H. Owens, Cass county. 
Henry At. Dawson, A. H. Shnnks; Cherokee county. 
Geo~ge W. Smith, Colorado county. . 
David P .. Farris, Hnnce Smith, Joseph Wh1te11burg ; Ellis 

county. 



John P. Borden, Willinm Cron, G. Owen; Fort Bend county 
Henry .Austan, A. J. Yates; Galveston county. · 
William H. Jones, Gonzales countv . 
.A. :i. Ruthven, Harris county. · 
• eil McLnnc, Carey Askew; Hnrrison county. 
W111i11m ll. Houghton, Robert C. Graves, Joseph Glover.Hop-

kins COUDl)'• • 

James Hooker, J. R. Ruble,, G. ,V, Dunbar, Thomas B. Ten. 
uison; Hunt county. . 

Thom111 Myera, Jefferson count}'. 
Mntthew 'l'aylor, Leon county. 
'Villinm Chnmhcrs, Liherty count}·· 
Jonnthnn 8. Collord, Montgomery county. 
H.tA. Gilpin, Judson Monn i .Nueces county. 
Praocis L. Duziza, Robertson county. 
F. V. lcKec, Snn .Aui?ustine county. 
John G. Chnmoors, 'I'atus county. 
Henry l\l. fA\\·son, Husk county, 
E. 'esbit, torr count)•. 
James M. Long, 'l'ra\•is county. 
Newton Robert cm, 'l'bomns Walker; Upshur county. 
A. J, 1cKn)•, William 011 county. 
William P. Smith, I· R)'Ctt&county. 

P. II. BELL. 
On motion of Mr. PArker, mndo the special order for the ISt!l 

rnstant. 

Jnnuory 18, 1850. 

The communiCllllon being the order for this day. . 
On motiuu of l\tr. Portis, t11e nomiuntion of G. Owen was lnid 

on the table. 
On motion ol .Mr. Pease, tho nominnt1on of A. J. Ya1es was 

laid on the tnble. 
On motion ol Mr. Moffett, the nominntion of Thoruns Myers 

was laid on tho tnble. . I 
The otbernomiuntions were confirmed in soli«o, unnnimous Y· 

January ~4, 1850. 

The k>llowing communication was received and read: • 



EXECUTIVE DF.PARTMENT, l 
Austin, Jan. 2•1, 1850. S 

To the HonQrable the s~nate : 
J respectfully submit for the advice and consent of your Hon

orable body the tollowinp nominations, viz : 
- ' Notaries Pttblic : 

Alexender Berry ; Collin county. 
A.G. Owen, (instead of G. Owen, ns sent in on n former day,) 

Fort Bend county. 
Robert N. Allen; Hays county. 
Cyrus H. Rnndolp~, Houston. " 
William Myers, (instead of Thomas Myers, ns sent m on a 

former day,) Jc{fori:on county. 
R. O. Doom and Thomns H. Brenam; Jasper county. 
O. M. Winkler and George M. Hogan ; Navarro 11 

James B. Johnson and Nathan P. 'Vest, San Augustine 11 

D. M. Short and L. H. Ashcraft~ Shelby " 
Edward Downey and II. L . Upshur, Starr " 
Walton H. Pnyne, Upshur " 
Joseph W. Hackett, Walker " 
Samuel S. Givens, nnd Samuel McBride, Commissioners of 

Pilotage, Pass Cnbnllo. 
P.H. BELL. 

On motion of Mr. Parker, made the order ef the day for the 
2oth inst 

Jannary 25, 1850 . 

. On motion of Mr. Wallace, the nominations for Notaries Pub
ltc for San Au~ustine connty, were laid on the table . 
. On .motioa of Mr. Phillips, the nominations were confirmed 
in sol1do1 unanimously. 

January 29, 1850 . 

. On motion of Mr. 'Vallace, the noniinntions for Notaries Pub
lic for Slln Augn~tine ~unty were taken up, and James B. John
son unnoimoasly confirmed. 

P 
Own further motion of Mr. Wallace, the nomination of Nathan 

· est wns )Rid on the table. · 
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J. L11rkin ~\nstin, Willinm Allen, John Moore, Abrnm Mcin
turf. A. Fitzgerald ; Von Z1mdt county. 
J~mes Armstrong; Willinmson county. 
Willinm 'l'nylor, Sr., Willi:im I{. Elliott, Stephen Aldred i Pa

nolll county. 
William O'Hare ; Rusk county. 

P. H. RELi,. -
On ftlotion of Mr. Onge, the communication WM mnde the 

special order for the 601 iustnnt. 

Fcbrunry 5, l 860. 
The following commnnicClliou was received nnd rend : 

Exi::c UTIVE DEPARTMENT, 2 

To the Honorable tltc 'Senate: 
Austin, Feb. 5, 1850. S 

Under the severnl nets enumerated as follows : An act to per
fect land titles in Castro's colony, npP,rovcd 22d Jan. 1850 i 

An act to secure to nil actual settlers within the limits of the 
colony granted to Peters and others, the lnnd to which they are 
entitled as colonists, approved Jnn. 21, 1850; . 

An net for the relief of the citizens of Mercer's colony, appro
ved Feb. 2d, 1850, I have the honor to present the following no
minations for Commissioners provided by the different acts res
pectively, and very respectfully ask the hdv'ice and consent of 
the Senate: 

Under the first recited act I nominntc John M. Carolan, Esq.1 

of the county of Bflxar. 
Under the second reciled act I nominnte Thomu W. 'Vard1 

ot Travis county. 
And under the last recited act I nominate Joho M. Crockett, 

of Dallas county. 
P.H. BELT •. 

. On motion of Mr. Gago, the communication was mad.t the spe
cial order for the 6th inat. 

Febmary 6, 1850. 

The communication of the jth inst. wasrtakon up, .ad &M 
nominatiou tti'eTein mftde were con firmed ti• solido, un•....-1· 

The communication of the 6th was taken up. The rtutan4 
nays beihg cnlled on she nomination of John M • .emtlaa, llllO<i 
thus: 

• 
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... : ..._,._ Bl'Mbar1 Cooke, Dm1, ~'-rt, 
ollae, lloft'eu, Parker, Pballipa, Portia,....,......,,_.., y.,: 

it, • DerUp, arcl, albr aocl allMe !I& ~.'F'..:.~.' 
MDimou.ly ooaftnmd. ·.~ .. ,,, 

Tbe queataon bein1 taken on the confirmadon J ...._ta 
ard, the yeM and naJ8 were • followa: . . 

tu: M-.. Brashear: Davis, <;lap, G~Ki~• 
..., ~Phillipe. Porti9, aa Derfip at14 ·= I 

10, -~ ..:'n. .<;:::,•8.earr, Mo&ta, Parm. ~111,. 
The qaellion being railed whether it reqaiNd a,...,_ 

dabdl to oealrm a nomination under the law under whialldlil 
nom1nation .,.. madu : the President decided llui& ......._ 
,,.. Nqllired, from whiab decilion an appeal W'll .-,-..11e 
.,... Ml4 MJ8 beiq called, .cood thus: 

Yw: Jlwra. 9'url9IOD, Cooke, Grim-. 11111, ~* 
Parker, Robe::b!:ra..., :tf ud, Wal~r 11111 ,,..._.._ 
,.: ...... 'Da911, o.-, KiDDert ...... ~ 

a1Up111 Pofti9, TnaJ& aod Tan DerUp, 10. 
tlM q1181lioo ....,.ioed. 
• 9lbr monll to lq &be nomination of' Jlr. a..• 

lbe. cable "8&il abe 1&Ja UJND&1 aod &be.,... Uld MP ....... ........ : 
: Coalre, Grimu, Hart, Mo&u, Pldrlr, W "°"JiJ;:'t. 1 ard, alter wl W~IOI, 11.. -. 

....._,, Burleeon, DaT1a, Gap.~• 
fttllll~ ..... aad Tan Derllp, 10i ~ 

FaauJf6;
Jlr. Olel&9•,....,oalide' &beYO&ecatm-on: 
~-• ......... k ........... 90t9 of '----

.... I ....... ,~ Ille ~D&mea& of a Commui--
llOGN ...... to lltden in Peterl' Coloa.Y·"· 

pr• 11atld die ltltowlar eommuQlcailoD: . ~ r 
811oanAaY or 8TATa'I Ol'l'Jo:t.. 

~IUidn, Febn1arJ 5,, t_.. 
aeorecarr or Slate, do hereby C8!"ff· ~ 

or .... hrO .-. in nl~~--........._ .. o1..- .... 
lllllllll llri .. &.NrDGrof 111e1wr«-. 

-:::-~==="· 
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Upan Mr. Cooke's motion to rccon~ider, the yeas and nnys 
stood thns: 
Yens-Messrs. Brashear, Burleson, Cooke, Davis, Gage, Grimes, 

Kinney, McRao, Pease, Phillips, Portis, Trnit, Van Derlip nnd 
Wnllace-14. 

Nays-Messrs. Hnrt, Lnt1mer1 Moffett, Parker, Robertson, 
Taylor, Ward and Wnlkcr-8; carried. 

• 'l'he question now was upon the appeal, nnd the yeas nnd nnys 
being called Cor, stood : 

Yens-Messrs. Burleson, Grimes, Ilnrt, Latimer, l\toffelt, Par
ker, Robertson, Tnylor, Wnrd, Wnlker nod \Vnllnce-11. 

Nays-Messrs. Brashenr1 (".,ooke, Davis, Gage, Kinney, McRae, 
Pense, Phillips, Portis, Truit and Vnn Derlip-11. 

There being n tie, the President requested time to consider of 
the question, 

The yeas anci nays bein~ called on the confirmation ol the 
nomination of John M. CrocKett, were ns follows : 

Yeas-Messrs. Brashear, Burleson, Davis, Gage, Grimes, Kin
ney, McRae, Moffett, Robertson, 'rnylor, Truit, Ward, "rnlker 
and W allnce-14. 

Nays-Messrs. Cooke, Hart, Parker, Pense, Phillips, Portis and 
Yan Derlip-7; confirmed. . 

February 8th, 1850. 
'l'he President of the Senate rend tiie followjng decision : 

. Tho equal division of the Sonnie upon the question, "whether 
1l required a two-third vote to confirm the nominntio11 of the 
Commi_ssi~ner nppointed under an act lo secure to all actual set: 
tiers w11hm tho limits of tho colony granted to Peters and 01hers1 

the lnnds to which they are entitled as colonists, approved Jan
uary 21st, 1850; has devolved upon mens President of the Sen
at'!, a dutr, \Vhich would have been productive of much. embar
rassment 1f the question it presents were now to be decided for 
the first time. 

It is not doubted thnt the Legislature in prescribing the mode 
of appointing this Commissioner, hnd in view (in ngeneral way,) 
the mode of appointing various officers, by the Governor and 
Senate, ns prescribed in the Constitution. Jt becomes my duty 
l~erefore, ~o decide this question without ta~ing into consid~ra
hon the wishes of tho parties concerned, neither do I consider 
that I hnvo any power to !ook into the intention of th~ framers of 
the law, but to ascertain the proper nod legal rue~mg ot the 
language used. In article (th, section 5th of that mstrument, 
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!t iJ d clnred thnt 11the Go\"ornor shall notnioate nnd by i\lld · h 
lhe ndvtce ond consent of two-thirds of the Se~l\le sbati ap Wll 
the Judg of the upr m and District Comts." 1'he 12rrnt 
uou of the nme nrucle, pro•1ides i11 ltko manner Jor the appo~: 
meut of the Attorney G ncrnl. 'l1he 5th article in section l;~h 
pre cnbes the me m de for the nppointment of Notaries. and 
th ! 6th cllon, of tho snme nrticlcs, dee.la res thnt "there shall 
be a ecreUtry of tnt , who hnll 1.>e oppo111ted Ly the Govel'llor 
by and with the nd \•ice nutl consent of •the Sennte. These a~ 
the ouly <'lnu • in tile Goo titutioo which !>ear upan the subje:t 
under consfderntion, neither is there any clause in the Oonstitu. 
lion gwin" to the .ovcrnor nny power to fill offices created by 
legislr:uh·c cnncun nt. 

'l'he net 1md r \1:l11ch thi -<)11 ion h:is arisen, declnl'e3 that the 
Governor shnll nppoint l>y mad with the advice al.Id consenr of 
the cnntc. W'hnl interprcrntion then should be giren to the 
clause 11by oud wich the advice nod consent of tile Senate," whe~ 
the two-thud rule i not specific lly mcn~ioucd 1 

r:rhe Con 1tut1ou of the 111ted Stnt conto111s prov1si0fls sill!
alar to tho e of our Con 1mtion, which have been referred t~ 
ild nro nlm t idcnliCAl with (Ii• cllon of the clr\Uae innlntion 

to Peters' colour, winch provides for the nppoi11tment of 11 Com-
mi ion r. · 

ll d elnr in nrticlc 2d1 section 2d1 second clnuse of tlnl 
mstrumc1111 lhnt 11 he {the President,) shnll hn\'O power byand 
with the ll(}vacc nnd cous nl of tho Scnnlc} to m~ke tre:iticspro. ,.,a d two·thml bf tho , nntors p~ cnt concur; nnd lie sbaU 
nominnlc nnd by nnd '\'llh the nd\'Jte nud•con ent of che Senate, 
hnll flf po(nt cmbn ntlor , etc." \'\ hilo the 1111mlicr of Senato~ 

whose concurr~nco is nocc snry to tho rntilicntion of a trenryu, 
fixed Ol lW.Q·lliircJs

1 
in Jnl)gnngc loo clcnr nnu plain to odmit OI 

question, it soc ms to (JO hclcl on high nu thority to be equally cc~· 
cnin thnt t11e is~v1cc nncl consent of n majority of th~ Senn~~,u 
sufficient to confirm on nnpointm nt to office, notwnhstan ~ng 

• tho hvo cl~uscs nro in ir:uncdintc connection with enc.h :\~~ 
Tthc lnle )ntlge tory, whoso ncknowlcdgcd learmn~ 

1 
io 

nb \l\y hn\'c confcrretl on hin1 the hi!!hcst 1an'lc as 11 JUfl~ 'the 
trcatmg or tins powc'r of the Prc.~dc11t nnd S.en~te 0 

• 
mted Stntcs in his C(jmtnentnries on the Const1tuuou, say~~ 

ri nat th(; r'rcs1dcnt is to non~innte, nod thereby hns thfi 
5~f. 

rxnrcr lo elcct:for office· btll this nommntion cnnnot con er 
fice uh less npproved br ~ majorJ(!J t.f thtl Senate.'' 1 uc!· 
. Wbatc\'er mny have been my first impressions upon 1 ie!}lnn· 

'hon unacr consideration 1he settlctJ constrnctioo of the snme 
I 



721 

1uage (a.• that now under conaidernlion,) nnnottnced on authority 
IO worthy of respect ns that of Jud;;e Stury, leuve~ me no ~round 
for doobl or hesitation, in comin~ lo the conclusion that it requires 
only a mnjori!Y of ~h~ Senate to advise and ronsent 10 lhe nom
iaatiou ot 11 <Jomm1s<:i1ooer for lhe Colony, l!'rnnted to Peters and 
others. J. A. GR E l-:R, 

President of the Senate. 

February 6th, 1850. 

The following communications wne received and read: 
Executive o~pnrtment, ~ 

Austin, Feb. 6th, LSGO. S 
To /hlJ Hfmoroble tlte Se11 ate: 

I hnve 1he hnuor to lay heforc yon 1he nominntions of A. Reed 
and Jesse Pendleton, ns 6omm1s.c;1onns of P1lo111~0, for the port of 
LaYaca; aud respectfully nsk a couliran11tion of the ~nrno by the 

_ Senate. P . H BELL. 
Ex<'cntivc Ot>partment, l 

Austin, Peb. Gth, lb50. ~ 
To the Hrmoroble tit• Se11aie : 

I have the honor to 111l1111nn1c Bt>njnmin F. Hill, E!<q., for the 
office of Adjutant Gene1nl of1he S1n1e of Texas, nod rc:.pcctfully 
ask the ad \'ice n11d couscnt of 11,c Senate. 

P. n. nm.L. 
Oo morion of Mr. PaTkrr, the nominntion~ o{ !\Ir.• Reed*and 

Mr. Pcndlt!ton, were m;1dc the order for Lo morrow, ilh inst. 
On motio11 of .Mr. l\Jcllne, tho norniunlion of B. F. Hill, was 

made the special order for to-morrow. 

February 7th, 1850. 

1'he commnnicntions were tnkcn nr, Mr. Rf!cd nod Mr. Pen
dleton, unnnimou~ly confirmed: Mr. llill nlso, wns uunnimonsly 
confirmed. 'l'ho following commuuicntious were received aod 
read: 

Exccntive Department, i 
.Austin, Feb. 7th, 18:J9. ~ 

To the Bo11orable the Senate : 
I normnnte to thJ, Senate, James Gillaspie, Esq., of the couocy 

of Wnlker, for S11peri11tendenl of the Penitentiary, nud respect-
fuU1 ask the ndvico nod consent of the Scnnte, E 

P.H. B LL. 
WW 



Eiret'ntift f>topartrDIM 
Au11in1 Feb. 71b iMo. l 

7\ llae l.lonorafllt tlte Se11nle: ' 1 
Noltlry P11blic: 

1 hne thfl hnnor to suhm111 for the achica and COIJlelltof '-
Sennre, the followin~ nomiur,uon ~ for Notories Puhlic •iJ. 

Robert J. H flln and Wnrrcn H. Dolby; B 1wie c0111
1

1ty· ' 
Stnrr Uc112c nnd i\1Mrison ll11horn i Grayson county. ' 
,A. W d worih ; lnlnJ!ord co11111y. 
Hirn •orvell and 1 tine l>t!wees; nbine countv. 
&rlley ::J&anchlield aud Uenjomio .f'. Milburn ; Whatt81 Co, 

P.H. BELL 
.Exccnrivc Deporrmenr, l 

..Aus&in, 1'"'00. 8tb, 1860. ~ 
To lhe Ho1torohlt: tAa s~1a1e : 

J hRYe tho honor 10 nouunn&e James B. Miller ind Williama 
Bourland, to conMituto th• &ucJ of Oomtol~nt>rs coote,..._ 
by 1be acl It> provide for the im·csti~nrion of hand ti1lc.<1 m Ctltlia 
coanues 1harem me111ioned," npprovcd this dny; and I nomi8* 
R. Jonee R ivm~, J-:sq., Rt the A uorncy provided for bv said ICt j 
I mo.t rospcct{ully Mk tho lldvico andcouHDl of the Senall. 

P. ll B.IW.. 

February Slb, 1860. -The nomil)11tion or MT. Gilla.~ie wat nnanimon~tr con'i: 
The nomin111inr1s of R. Jones Rivers and James B. I ' 

were una11imn11sly confirmed. 
The nom111a1ion ot W. H. Bonrland, was confirmed, Mr. Par· 

ker only votir1g nay. . 
The nominations for Notaries Public were confirmedtJllllll· 

IMU•ly. "u• aol«l•." 


